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U.S* Department of Justice 



United States Attorney 



District of Columbia 




^*^ipi 



I I "i 



i^i^ H 





Judiciary Center 
555 Fourth St K W. 
Washington, D.a 2000 J 




September 12,2006 





I 



2 






Gary M. Sidell, Esq. 

U 01 Connectieut Avenue, NW 

Suite 1000 

Washington, DC 20036 



mmi WHITTtNGTON, CLIRg 
: V a^S* tiSTRiCT COURJ 




t 



Re: United States v. Michael Potts 

Criminal Case Np. 06-256 (RMU) 



'.- 



Dear Mr. Sidell: 




This letter sets forth the full and complete plea offer to your client, Michael Potls^ifirom 
the Criminal Division of the Office of the United States Attorney for the District of Coluinbia 
(hereinafter also referred to as '*the Government" or. "this Office"). Based upon our conyersation 
of August 28, 2006^ it is my understanding that your client accepts the terms and conditions of 
this offer. As such, please have your client execute this document in the space provided below. 
Upon receipt of the executed document, this letter will become the Plea Agreement Tljie 
of the offer are as follows: 



: 



Charges and Statatorv Penalties 

■ I N IB ■■ I I I I 1^.^^ ^ I II M M— 1-^ I I rf— Ifc^MI II Ml ^^^^^ U ■■■■■■ MM " 

Your client agrees to plead guilty to a one count criminal Information, 
Theft of Government Property, in violation of 18 United States Code § 641. 



terms 




offense 



Your client understands that pursuant to 1 8 United States Code § 641 , the 
Theft of Government Property carries a maximum sentence of 10 years imprisoniiient, 
of 3 years of supervised release, a fine of up t<} $250,000, a $100.00 special assessment 
obligation to pay any applicable interest or penalties on fines or restitution not timely 



him witii 



of 

a period 

dndan 



n:Lade 



J: 



In consideration of your client's plea to the above offense, your client will not be ifurthei 
prosecuted criminally by this Office for the conduct set forth in the attached Statement pf 
Offense. 



I , 



' v-VrVy-^^^Vi.^ 



X.- ■^^ — J.■»Tmf>-.^^ ^■■■■:^^ -V "-^ yjAtv i 
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Factual Stipulations 

■ 

Your clicEt agrees that the attached '^Statement of the Offense" fairly and acGurately 
deseribes your client* s actions and involvement in the offense to which your Ghent is pleading 
guilty. It is anticipated that prior to or during the plea hearing, your client Avill adopt and sign thp 
Statement of the Offense as a written proffer of evidence . 

Sentencing Guideliaes Stipulations 

Your client understands that the sentence in this ease will be determined by the pqurt, 
pursuant to the factors set forth in 18 U.S. C. § 3553(a), including a consideration of the 
guidelines and policies promulgated by the United States Sentencing Commission, Guidelines 
Manual 2005 (hereinafter '"Sentencing Guidelines" or "U.S.S.G"). Pursuant to Federal Rule of 
Criminal Procedure 1 1(c) (1)(B)^ and to assist the Court in determining the appropriate pejtitence, 
the parties stipulate to the following: 



Acceptance of Resp onsibility : 3-point redu ction : Assuming your client cleaii}^ 
demonstrates acceptance of responsibility, to the satisfaction of the Government, througjilyour 
client's allocution and subsequent conduct prior to the imposition of sentence, the Government 
agrees that a 2-level reduction would be appropriate, pursuant to U.S.S.G. § 3 EL 1(a): 
Furthermore, assuming your client has accepted responsibility as described in the previ(bu!s 
sentence, the Government agrees that an additional 1 -level reduction would be appropriate, 
pursuant to § 3EM(b), U.S,S,G., because your client has assisted authorities by providing 
timely notice of your client's intention to enter a plea of guilty^ thereby permitting* the 
Government to avoid preparing for trial and permitting the Court to allocate its resources 
efficiently. 



Agreement as to Sentencing AHocntion 



I I 




The parties further agree that a sentence within the applicable Guidehnes Range 
constitate a reasonable sentence in light of all of the factors set forth in Title 18, United States 
Code, Section 3553(a), However^ the parties agree that either party may seek a sentence ^>utside 
of the applicable Guidelines Range and suggest that the Court consider asentence outside: of the 
applicable Guidelines Range, based upon the factors to be considered in imposing ia se4tence 
pursuant to Title 18, United States Code, S ection 3 5 5 3 (a) . 



h 






an 



Nothing in this Agreernent limits the right of the Government to seek denial of 
adjustment for acceptance of responsibility, ^e^ U.S.S.G. §3El:i, and/or imposition of 

I ■ i 

adjustment for obstruction of justice^ se^ U.S.S.G. §3C1.1, regardless of anyJstipulatioi|L 
above, should your client move to witiidraw your client's guilty plea once it is entered, 
it be determined that your client has either (i) engaged in conduct, unknown to the Govfermment 
the time of the signing of this Agreement, that constitutes obstruction of justice or (ii) 
additional criminal conduct after signing this Agreement. 



set forth 
or should 

at 
Engaged Jn 



2 



■■ — ■,■.■■■■. hL^. 
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Court Not Bound by the Plea Agreement 




and 



It is uadcrstood that pursuant to Federal Rules of Criminal Procedure 1 1 (c 
1 1(c)(3)(B) the Court is not bound by the above agreements, either as to questions of f^bt or as 
to the parties 'determination of the applicable Guidelines range, or other sentencing issues. In 
the event that the Court coiisiders any Guidehnes adjustments, departures, or calculatipi|s 
different jtom any stipulations contained in this Agreement, or contemplates a sentence 
the Guidelines range based upon the general sentencing factors listed in Title 18, United States 
Code, Section 3553(a), the parties reserve the right to answer any related inquiries from the 
Court. 



outside 



Your 



Gourt Not Bound by the Non-Mandatory Sentencing Guidelines 

,, I 

It is understood that the sentence to be imposed upon your client is determined sjolely by [ 
the Court. It is; understood that the Sentencing Guidelines are not binding on the Court, 
client acknowledges that your client's entry of a guilty plea to the charged offense authdri^es the 
sentencing court to impose any sentence, up to and including the statutory maximum seat snce, 
which may be greater than the applicable Guidelines range. The Government caimot, an<^ does 
not, make any promise or representation as to what sentence your chent will receive. Moreover, 
it is understood that your client will have no right to withdraw your client's plea of guilty should 
the Court impose a sentence outside the Guidelines range. 



Restitution 



In addition to the other penalties provided by law, your client agrees to pay the Qourt ma:y 
also order that your chent make restitution under 16 D.C. Code § 71 L Restitution is p 
immediately unless ordered otherwise by the Court. 



yable 



In addition to any restitution that may be ordered by the Court, your client agrees 
restitution in the amount of $11 1,025.89 to the victims of your client's criminal conducjt. 
client understands that if you client fails to make such agreed-upon restitution that the 
Government may seek to void this Agreement . ■ 



Release/D etention 



Your client acknowledges that while the Government will not seek a change in 
client's release conditions pending seritenciiig, the final decision regarding your client' 

* ■ ' : ' I- ■ ■ 

status or detention will be made by the Court at the time of your client's plea of guilty, 
your client engage in further criminal conduct prior to sentencing, however, the Goverrjment 
move to change your client's conditions of release. 



to make 




your 
; bond 
Should 



3 



may 



c-n. ■■ J-. ■ - /=.-^iT«?Mpcw-3P^ 1 
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Breach of Agreement 

Yoiir clierit understands and agrees that if, after entering this Plea Agreement, y(|)ur cUen 
fails specifically to perform or to fiilfill completely each and every one of yonr chent's 
obligations under this Plea Agreement, or engages in any criminal activity prior to sentdkni^ing, 
your cHent will have breached this Plea Agreement. In the event of such a breach: (a) the 
Govermnent will be free from its obligations under the Agreement; (b) your cUent ;vvill nqt have 
the right to withdraw the guilty plea; (c) your client shall be frilly subject to criminal prosecution 
for any other crimes, including pequry and obstruction of justice; and (d) the Government will be 
free to use against j^ur chent, directly and indirectly, in any criminal or civil proceeding, all 
statements made by your client and any of the information or materials provided by yoiir jclient, 
including such statements, information and materials provided pursuant to this Ag^eem^t or 
during the course of any debriefmgs conducted in anticipation of, or after entry of this 
Agreement, including yonr client's statements made during proceedings before the Coi^ 
pursuant to Fed, R. Crim. P. 1 1 . 

■ 

Yoiir chent acknowledges discussing with you Federal Rule of Criminal Procedure 1 1(^ 
and Federal Rule of Evidence 410, rules which ordinarily limit the admissibility of statements 
made by a defendant in the course of plea discussions or plea proceedings if a guilty pl^ajis later 
withdrawn. Your client knowingly and voluntarily waives the rights which arise under 
rules. 



■^- 



Your client understands and agrees that the Government shall only be required to 
breach of this Plea Agreement by a preponderance of the evidence. Your cUent firrther 
understands and agrees that the Government need only prove a violation of federal, 
crinainai law by probable cause in order to establish a breach of this Plea Agreement 



state 



these 



prove a 



or local 



in the 



Nothing in this Agreement shall be construed to permit your client to commit pprjury, tc 
make false statements or declarations, to obstruct justice, or to protect your chent from 
prosecution for any crimes not included within this Agreement or committed by your clierit afte| 
the execution of this Agreement. Your client understands and agrees that the Government 
reserves the right to prosecute your client for any such offenses. Your client further understands 
that any perjury^ false statements or declarations, or obstruction of justice relating to ycur client;' s 
obligations under this Agreement shall constitute a breach of this Agreement. Howeve|r 
event of such a breach, your client will not be allowed to withdraw this guilty plea. 

Waiver of Right to DNA Testing 

. . . : . Ill ■■■II fTP M— fc-fc W B IIIIBIII I I I II* < Cy 

By entering this plea of guilty, your chent waives any and all right your chent ntay have, 
pursuant to 18 U.S. C. § 3600, to require DNA testing of any physical evidence in the p Dssessioip 
of the Government. Your client fiilly imderstands that, as a resuft of this waiver, any 
evidence in this case will not be preserved by the Government and will therefore not b^ 4vailable 
for DNA testing in the friture. 




K^iB^^jac^aBaaiaL^^LaHB 
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Complete Agreement 

No other agreements, promises, imderstandings, or representations haye been mjide by thje 
parties or their counsel than those contained in writing herein, nor will any such agfeemerkts, 
promises, understandings, or representations be made unless committed to writing and signed h^ 
your client, deferise counsel, and an Assistant United States Attorney for the District of 
Columbia. 

Your client further understands that this Agreement is binding only upon the 
Division of the United States Attomeys Office for the District of Columbia This Agre^nient 
does not bind the Civil Division of this Office or any other United States Attorneys 
does it bind any other state, local, or federal prosecutor. It also does not bar or comproi^ise any 
civil, tax, or administrative claim pending or that may be made against your client. 

If the foregoing terms and conditions are satisfactory,, your client may so iridicate by 




-, nor 



signing the Agreement in the space indicated below and returning the original to me on|; 
been signed by your client and by you or other defense counsel. 



Sincerely yours, 




f^C ^c^yk.l^'^ 



KENNETH L. WAINSTEIN 
UNITED STATES ATTORNEY 




Catherine K. Connelly 
\\ssistant United States Attorney 




eit has 



t ! 
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DEFENDAHT'S ACCEPTAKCE . 

■ % , ■ ■ 

i 

I have read this plea agreement. I fally understand this agreement and agree to rt without 
reservation. I do this yolimtarily and of my own free will, intending to be legally, bound, ^o 
threats have been made to me nor am I under the mfluence of anything that could impede jmy 
ability to understand this agreement Miy. I am pleading guilty because I am in fact guijt^ of the| 
offense(s) identified in paragraph one. 



I reaffirm that absolutely no promises, agreements, understandings, or condition^ 
been made or entered into in connection with my decision to plead guilty except those 
this plea agreement. I am satisfied with the legal services provided by my attorney in 
with this plea agreement and matters related to it. 



set 



connection 



Date: 



^^n 



6 



C 




k^M 




Michael Pptts 
Defendant 



ATTORNEY'S ACKNOWLEDGMENT 



orately 



I have read each of the pages constituting this plea agreement. These- page? ace 
and completely sets forth the entire plea agreement. I concur in my chenfs desire to pl^a^ guilty 
as set forth in this agreement, 



Date: 




/Z- 






ell. Esquire 
r the Defendant 



6 



have 
forth in 



